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Commonwealth of Virginia WIOA Waiver Request: Eligible Training Provider Performance for 

Non-WIOA Students 
  

The Commonwealth of Virginia seeks approval of the following statutory waivers in accordance with 
the Workforce Innovation and Opportunity Act (WIOA) at Section 189(i)(3) and the WIOA Regulations 
at 20 Code of Federal Regulation 20 CFR 679.600 thru 679.640. These waiver requests will assist 
Virginia to further develop its workforce system while continuing to focus on creating a demand-
driven system.  
 
Regulatory Requirements to be Waived – Eligible Training Provider Performance for Non-WIOA 
Students 
Virginia requests the consideration of a waiver from the requirements in WIOA, Sections 116 (related 
to performance) and 122 (related to the Eligible Training Provider List), and at 20 Code of Federal 
Regulations (CFR) 677.230 and 20 CFR 680.400-680.530. In whole, these regulations constitute a 
burdensome requirement for training providers for the collection and reporting of performance 
outcomes for all students, above and beyond WIOA participant students, participating in training 
programs listed on Virginia’s Eligible Training Provider (ETP) system.  
 
Background 

Virginia’s ETP has been managed by Virginia’s WIOA Title I Administrator, Virginia Community 
College System’s Workforce Development Services Division.  The system of record for the ETP is the 
online Virginia Workforce Connection system (https://www.vawc.virginia.gov). Local workforce 
development boards (LWDB) use a paper application process to select training provider training 
programs for approval for their area.  LWDB staff then enter the school’s information into the 
Virginia Workforce Connection so that all LWDBs can access the provider’s services. The online ETP 
listing is especially convenient for those training providers who border multiple local areas and/or 
provide online services.  
 
Under WIOA Section 116 (d)(4)(A) and 20 CFR 677.23(a)(5), ETPs are required to report 
performance data on all participants enrolled in a program of study (or the equivalent).  While the 
WIOA Title I Administrator recognizes the value and importance of monitoring provider 
performance, requiring ETPs to produce data on all individuals, instead of just WIOA-funded 
participants, places an undue burden on the ETPs to collect and report excessive data.  This is 
especially burdensome when the ETPs have many students of whom only a small percentage are 
WIOA-funded participants.  The U.S. Departments of Labor and Education acknowledge this burden 
in their response to comment regarding 20 CFR 677.230 in the preamble of the WIOA Final Rules by 
stating, 

“The Departments are cognizant of the reporting burden the ETP performance report places 
on ETPs and do not want to place additional burdens on these entities.” 

However, there was no change to the regulatory text. 

https://www.vawc.virginia.gov/
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Further, ETPs and the WIOA Title I Administrator are concerned that providing data on all 
individuals participating in a program of study (or the equivalent), instead of only WIOA-funded 
participants, may conflict with the Family Educational Rights and Privacy Act (FERPA), which 
protects the privacy of student educational records.  Generally, schools must have written 
permission from the parent or eligible student to release any information from a student’s 
education record (34 CFR 99.30).  Releasing student information on individuals who are not 
workforce system participants without their explicit consent may be a violation of federal law and 
compromise their personally identifiable information (PII).  Additionally, requiring ETPs to provide 
data on all individuals instead of WIOA-funded participants may dissuade the institution from 
participating as a WIOA training provider, and thus significantly limit customer choice. 

Several significant challenges remain:  
• Reticence for providers to be placed on the ETP given this reporting burden for all students.  
• While Virginia is fully prepared to report WIOA student outcomes and to begin to establish 

reasonable performance thresholds, subsequent years of actual data are needed for 
normalizing this information. The training providers themselves are reliant upon our case 
management system to provide reliable outcomes. Requiring the same oversight of all 
other, non-WIOA participants, is an unfunded burden for the training providers, and LWDBs. 

• Significant proprietary schools that are effective training providers do not have the 
resources to develop follow-up research, surveys, or other outcome validation with 
students.  

 
Waiver Goals and Outcomes 

Ease reporting burden on ETPs 
• Remove the most significant disincentive for schools and training providers to participate, in 

anticipation of maximizing the available marketplace of training curriculum.  
• Reporting performance data on all individuals engaging in a program of study (or the 

equivalent) consumes considerable time and expense. Reducing ETPs’ reporting 
requirements to include only WIOA-funded participants would save considerable time and 
expense to allow ETPs to focus on education and training outcomes while still providing the 
required data on WIOA-funded participants. 

 
Ensure protection of non-WIOA participants’ PII 

• Removal of reporting requirements for individuals who are not WIOA participants will 
reduce ETPs’ liability for potential breach of those individuals’ PII. 

 
Programmatic Outcomes 

• Developing contextual research and establishing performance thresholds in partnership 
with Higher Education, the individual public and proprietary schools, and other labor market 
analysis to create truly engaged sector strategy connections to the ETP.  

• Reduction of the reporting burden on ETPs allows them to focus more time and resources 
on producing successful outcomes for WIOA-funded participants as well as for their non-
WIOA students.   
 

In addition, the waiver will provide the following: 
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• More available and varied training offerings for individuals utilizing Individual Training 
Accounts (ITA) via the public workforce system leads to greater customer choice. 

• Lower cost training options as the result of more eligible providers. 
• Stronger partnerships and relationships between training providers and the public 

workforce system. 
• Enhanced ability of local boards to respond quickly and efficiently to immediate local job 

seeker and employer needs. 
• Enhanced ability of staff at local American Job Centers to more effectively respond in 

meeting the needs of job seekers and employers alike.  
 
Individuals, Groups or Populations benefiting from the waiver  

Virginia job seekers, the American Job Center staff, and subcontracted service providers, especially 
the training provider staff, will benefit from this waiver. Business customers will also benefit from 
this waiver, as they will have a larger number of WIOA-funded training providers to skill-up their 
talent pipeline. 
 
This waiver is intended to reduce the reporting burden on ETPs while still requiring them to report 
required performance data for all WIOA-funded participants. Through this waiver, ETPs will be more 
willing to submit data on their WIOA-funded students and to remain in the ETP program, thus 
allowing the Virginia workforce system to continue delivering essential training services that meet 
the needs of employers, job seekers, and workers. 

By reducing barriers or the reporting burden of ETPs, this will allow them to focus on providing 
increased access and service delivery by programs more effectively, especially for disadvantaged 
populations and individuals with multiple barriers to employment. 

 
Actions the State (Virginia) has undertaken to remove State or local barriers 
There are no state or local statutory or regulatory barriers to implementing the requested waiver.  
Virginia policy statements (from the Virginia Board of Workforce Development or the Virginia 
Community College System –Workforce Development System) comply with current federal 
requirements. 

State strategic goal(s) and Department of Labor priorities supported by the Waiver: 

A. Supporting employer engagement; 
B. Connecting education and training strategies; 
C. Supporting work-based learning; 
D. Improving job and career results, and 
E. Other guidance issued by the Department. 

This waiver aligns with DOL’s policy priorities in that it connects education and training strategies by 
reducing the reporting burden on ETPs, thus allowing them to focus more time and resources on 
producing successful outcomes for WIOA-funded participants.  Furthermore, it protects the privacy 
rights of the ETPs’ students who are not WIOA participants. 
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How the state plans to monitor waiver implementation, including the collection of waiver 
outcome information 
Virginia will continue to collect data from ETPs on their WIOA-funded students and will submit that 
data in the annual report to DOL. Virginia will also collect and report information about waiver 
outcomes in the state’s WIOA Annual Report.  

The WIOA Title I Administrator will provide annual on-site programmatic reviews that will include 
sampling and evaluation of how this waiver has impacted local programs, processing applications, 
enabling students, and assess performance outcomes.  

 

Assurance of State posting of the requests for public comment and notification to affected Local 
Workforce Development Boards  

According to Virginia’s state board policy: VBWD 100-03, Process of Submission of a Waiver Request 
to the U.S. Department of Labor, a waiver request approved by the Executive Committee of the 
Board will be considered “preliminary” and will be subject to review and comment by impacted 
local chief elected officials and the public at-large”.  The VBWD will have an official public comment 
period and comment submission process in which the Local Workforce Development Boards will 
have an opportunity to comment. The public comment period will also give business and organized 
labor the opportunity to provide feedback. 

Concurrent with the submission of this waiver request, the state will also notify all 15 Local 
Workforce Development Board Directors of the state’s intent of this request.  

Upon approval of the waiver, the WIOA Title I Administrator will issue a Virginia Workforce Letter 
notifying all local Workforce Development Boards that this practice will be implemented based on 
the waiver effective date. 


